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INTRODUCTION:

The Mercer Island School District (MISD) has retained the Education Equity Group to
conduct an athletic equity evaluation pursuant to Title IX of the Education Amendments
of 1972 and Washington state gender equity laws. These laws require school districts to
provide girls and boys with equal athletic opportunities.

The district undertook this voluntary review of its athletic program in response to general
concerns raised by members of its community that the district’s boys’ and girls’ sports
programs were not equitable. The district has requested a full evaluation of all aspects of
its athletic program along with recommendations for any remedial action that may be
needed. The district has also requested recommendations for best practices to ensure that
it avoids any future compliance problems within its athletic program.

As part of this evaluation, the district undertook Title IX training for its coaches and
athletic staff. The district has appointed a new Title IX officer to oversee implementation
of recommendations made in this report. The district has also proposed the creation of a
steering committee consisting of parents, athletic staff, and other stakeholders, to provide
input and guidance on Title IX compliance.

The report that follows includes an evaluation of the Mercer Island High School (MIHS)
and the Mercer Island Middle School (IMS). Attached to the report is an Executive
Summary that provides a guide to the conclusions and recommendations contained in the
body of this report. See Appendix A.

APPROACH TO THE COMPLIANCE REVIEW

Compliance with Title IX and Washington athletic equity laws depends on a comparison
between the overall opportunities provided to girls and boys in sports. Athletic
opportunities are generally evaluated by considering eight different program areas in a
high school athletic program. These program areas are:

Accommodation of students' athletic interests and abilities;
Provision and maintenance of equipment and supplies;
Scheduling of games and practice times;

Practice and competitive training facilities;

Coaching;

Publicity;

Medical and training support services; and,

Travel and per diem.

NN B WD

These eight program areas are the primary factors contained in the Title IX regulations
that guide federal evaluations of secondary school athletic programs. They have also
been adopted by the Washington Office of Superintendent for Public Instruction (OSPI)
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as the appropriate method for determining compliance with state athletic equity laws. A
complete review of each of these eight program areas was conducted for both the Mercer
Island High School and the Islander Middle School.

DATA COLLECTION PROCESS

For the eight program areas outlined above, data was collect from each MIHS and IMS
interscholastic team using “Team Worksheets.” These worksheets contain a detailed
series of inquiries designed to collect all of the data needed to evaluate the services and
support provided to each team in the district. Head coaches for each team completed the
worksheets. Additionally, every coach for MIHS, including volunteer coaches, was
asked to complete a “Coaching Worksheet.”

Information was collected from a series of interviews with head coaches, district staff,
booster club representatives, and players from selected teams.

Information has been gathered from parents who have raised concerns regarding the
district’s compliance with athletic equity laws. During interviews with these parents,
general concerns were raised regarding gender equity and allegations were made of
specific incidents of different treatment. We have sought to address all of the general
and specific concerns that were identified.

The findings made in this report are based on the information provided by the district, its
staff, students, and parents. Every effort was made to collect as complete and accurate
data as possible for each program area. However, some information contained
inconsistencies that could not be resolved and we were not able to obtain all of the data
requested from the district. In the report, we have indicated the areas where incomplete
data prevented making a complete set of findings.

ORGANIZATION OF THE REPORT

The Final Report for the MIHS is divided into eight main sections for each of the eight
program areas evaluated. Each section contains the following:

A. Standard of Review: An explanation of the standards generally applied to determine
compliance with athletic equity requirements.

Findings: A presentation of the data collected.

Conclusions: An identification of disparities and areas of concern.
Recommendations: A list of remedial steps suggested to correct disparities and best
practices to prevent future compliance concerns.

caw

Following the evaluation of MIHS is a review of the IMS sports program. Because the
middle school has a limited interscholastic athletic program, the analysis and findings are
less extensive than those for the high school.
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MIHS ATHLETIC PROGRAM EVAI UATION

I. Interests and Abilities
A. Standard of Review

In the area of Interests and Abilities, it must be determined whether the school district
provides girls and boys with an equal opportunity to participate in competitive sports.
The federal law sets out a three-part test for evaluating compliance in this area and
Washington State has adopted that standard. A district may be in compliance if it meets
any one part of the three-part test.

e Part 1 of the test compares the percentage of boys and girls in the general student
population to the percentage of boys’ and girls” opportunities to participate in
sports. ! If the ratio of girls to boys in the population is not comparable to the ratio
of girls to boys participating in sports, then the district does not satisfy the first
prong of the test.

o Part II of the test examines whether the district has a history and continuing
pattern of athletic program expansion for the underrepresented sex. If a district
has added boys’ and girls’ opportunities in equal measure, or eliminated any
opportunities for the underrepresented sex, this will most likely not be considered
a history of program expansion for the underrepresented sex.

e Part III of the test examines whether the district’s current program is effectively
accommodating all of the interests and abilities of students of the
underrepresented sex. First, the district must show that it has employed sound
and effective methods for determining student interest. Next, the district must
demonstrate that its current program is addressing all known interests of the
underrepresented sex. Essentially, Part ITI allows the district to demonstrate that
an imbalance between boys’ and girls’ participation in sports is the result of less
interest on the part of the underrepresented sex rather than a denial of
opportunities.

B. Findings

In order to determine if the MISD meets the three-part test for its high school athletic
program, we relied on the raw data provided in the district’s Self-Evaluation Report dated
June 6, 2007. We used the student enrollment and participation data from the 2006-07
school year because there is not yet complete data for 2007-08. Based upon the interim
figures for the current school year, we do not expect a significant difference in figures
between the two years. The district has reviewed and confirmed the figures used in this
evaluation.

" The test focuses on opportunities to participate, so individuals playing multiple sports are counted
separately for each team on which they participate.
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Part I - Participation Rates

Pursuant to Part I of the three-part test, we evaluated the student population figures and
the sports participation data provided by the district. The data shows that the MIHS
student population for 2006-07 was 50% boys and 50% girls. The population of students
participating in the athletic program was 55% boys and 46% girls. Thus, the ratio of
population rates to participation rates was 50:55 percent for boys and 50:46 percent for
girls. This disparity translates into 118 fewer athletic opportunities for girls. A complete
list of sports participation rates is attached as Appendix B, Table No.1.

As a general guideline, when there is a disparity between boys’ and girls’ participation
rates the federal Office for Civil Rights (OCR) and OSPI will look at the number of
members of the underrepresented sex needed to reach parity. If that number is significant
enough that it could comprise an additional competitive sports team, than a district will
not be found in compliance with Part I of the test.?

In order for girls to make-up 50% of the MIHS athletic program (the percentage equal to
their enrollment), the district needs to add approximately 118 female participants.
Because this number is more than enough to field an additional sports team, the district
would not likely be found in compliance with Part I of the three part test.

Part II — History and Continuing Practice of Expanding Opportunities

Pursuant to Part II of the test, we reviewed whether MIHS had a history and continuing
practice of expanding girls’ sports opportunities. According to the high school Athletic
Director, over the past ten years the high school has added a boys’ and girls’ club
lacrosse program with 4 boys’ teams and 3 girls’ teams, and a boys’ and girls’ club water
polo program each with 2 teams. A 4™ girls® soccer team was also added but was cut this
past season because of insufficient interest. There are no current plans to add any
additional girls’ teams.

As aresult, the athletic program expansion has not helped to reduce the disparity between
boys’ and girls’ participation rates. Moreover, there are no current plans to add more
girls’ teams. It is unlikely that this would amount to a history and continuing practice of
program expansion for girls.

Part Il — Meeting all the Unmet Interests

Pursuant to Part III of the test, we examined whether the district had taken reasonable
steps to ascertain student athletic interests and whether it was meeting all the known
interest of its female students. In 2006-07, the district administered an Athletic Interest
Survey to determine the level of student interest in an array of sports and activities. The
survey was given to male and female students in 8" through 11" grade. There were 514
female respondents and 456 male respondents. The survey data was analyzed by gender
to determine if the district was meeting all of the athletic interests of its female students.

? The district’s June 2006 Internal Report mistakenly found that it was within the required range for
achieving parity. This finding relied on a inapplicable rule which reportedly allowed a 5% variance in the
participation rates.

-5- [. Interests and Abilities



The survey questions were written in such a way that we are unable to discern whether
the number of students indicating an interest in a sport include students who are already
participating in the sport. In order to allow for this, we have subtracted the number of
girls currently participating in each sport from the number who indicated an interest in
the sport.

Additionally, the survey does not clearly distinguish between interest in interscholastic
competition versus intramural play. As aresult, not all of the students on the survey who
indicated an interest in a sport may be interested in playing on an interscholastic team.
Furthermore, it is not uncommon in high school interest surveys for the number of
students who indicate an interest in a sport to be higher than the number who actually
turn-out for the sport.

Understanding that the survey results are likely inflated, the degree of interest expressed
in the MIHS survey is substantially significant and suggests a significant amount of
genuine unmet interests among female students. A complete table summarizing the
results from the interest survey is attached as Appendix B, Table No.2.

For sports already offered at MIHS, the data shows a far greater number of girls
expressing interest in the existing sports than there are currently participating on those
sports teams. For example, 211 girls express an interest in playing on the tennis team
and currently 80 girls play on the team. 96 girls say they would like to participate in
gymnastics and 26 are currently on the team. 72 girls indicate an interest in playing on
the golf team and currently there are 17 girls on the team. 137 girls are interested in
playing soccer and 71 currently play. 110 girls indicated an interest in lacrosse but only
46 play.

Among the existing sports, golf and tennis are the only two sports that officially cut
players from their teams. The girls’ golf coach reports that he has cut up to 12 girls each
year for the past 5 to 6 years. He indicates that he could increase the team roster by
approximately 10 players if he could add a paid assistant coach and cover the increased
costs.

The tennis team is currently limited to 80 players due to tennis court availability and

coaching time. The coach reports that this past season she cut 10 to 12 students from the
team and an additional 30 girls self-selected out. The coach expressed the opinion that if
there were more coaches and 2 more tennis courts, students would get more practice time
and be less likely to drop-out. She reports she could add 24 more girls to the tennis team.

The gymnastics team does not have official cuts but a significant number of girls,
frequently freshman, self-select out because they are not prepared to compete when the
competitive season begins. The coach reports that if he had an additional paid assistant,
girls who were new to the sport could receive more attention and would be more likely to
stay on the team. The coach indicates that if more girls were interested, an additional 45
girls could be added to the team.

The other existing girls® sports have no cut policies and sufficient capacity to increase
their team rosters. While each coach indicated that a small number of students show up
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for try-outs and self-select off the team, those numbers (an average of 5 per sport) do not
explain the disparity between girls playing and girls expressing an interest in any
particular sport.

In addition to the existing sports, the survey data shows that there is a reasonable amount
of interest in a number of athletic activities the district does not currently offer. 113
female students expressed an interest in participating in badminton, 111 girls indicated an
interest in self-defense (it is unclear from the survey whether the interest is in competitive
martial arts or personal safety classes), 102 are interested in skiing, and 96 girls are
interested in crew. The district’s survey did not include bowling, which is the only
WIAA sport not offered at the high school.

A conservative estimate of the interest expressed by the girls in the MIHS survey would
yield significant results. If only 1/10 of the girls interested actually showed-up to play,
that would still be 109 new participants.

Based on these figures, it appears that the district has not taken sufficient steps to respond
to the unmet athletic interests of its female students, and it is unlikely that the district
would be found to satisfy Part III of three-part-test.

C. Conclusions
1. There is not proportional representation of girls in the MIHS athletic program.
2. There is not a history and continuing practice of expanding opportunities for girls.
3. There is sufficient evidence that the district is not meeting all of the unmet athletic
interests of its female students.
D. Recommendations
Based on the disparity identified between the girls’ and boys’ participation rates, the
district should consider ways to increase athletic opportunities for girls by responding to

unmet interests. Below are specific recommendations.

1. Conduct a new survey

The district should consider administering a new survey of athletic interests to
further refine the information it collected in the 2006-07 survey. While OSPI
only requires an interest survey be administered every three years, a new survey
would help the district resolve some of the inconsistent and imprecise results
yielded by the 2006-07 survey. The new survey should;

e instruct students to only identify interest in sports they are not
already playing,

e distinguish between interest in competitive team sports and
intra-mural sports,

e define “self-defense” as competitive martial arts,
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include bowling and/or any other emerging girls’ sports the district
may identify.

Along with the new survey, the district should recalculate the athletic
participation rates with the 2007-08 participation figures and student population

figures.

2. Add new girls’ sports

Based on the 2006-07 interest survey, the specific new sports the district may
consider adding include:

o © o o

Badminton
Crew
Skiing
Bowling

While badminton, crew and skiing are not currently WIAA sports, there are
opportunities for inter-scholastic competition in these sports with neighboring
school districts. The district may also consider adding bowling if the results of an
updated survey indicate sufficient interest. Other neighboring districts have
successfully added bowling teams.

3. Expand existing girls’ sports

Based on the 2006-07 interest survey, the existing girls’ sports the district may
consider expanding include:

L]

Golf - 72 girls indicated an interest in playing on the golf team and
currently there are 17 girls on the team. The girls’ golf team is one of the
few teams that made cuts in the past and the coach indicates he could
increase the team roster by approximately 10 players if he had expanded
support.

Gymnastics - 96 girls say they would like to participate in gymnastics and
26 are currently on the team. While there are no cuts from gymnastics,
fewer girls may self-select out of the program if there was additional
coaching support available. The coach also suggests that if more effort
was spent advertising and recruiting girls to participate in the high school
summer program, more girls would be prepared to compete during the
season. He indicates the roster could expand to approximately 70 girls.

Tennis — While 211 girls expressed an interest in playing tennis, the team
is currently limited to 80 players due to tennis court availability and
coaching time. The coach reports that if there were two more courts
available, she could add 24 more girls to the tennis team. While this may
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be an expensive option, given the number of girls interested in tennis, the
district may wish to explore ways of expanding opportunities in this sport.

The other existing girls’ teams have no limit on the number of girls who can
participate, yet far more girls’ indicate an interest in playing those sports than the
actual number who currently participate. The district should further investigate
this discrepancy to determine if there are untapped opportunities to increase girls’®
participation in these sports.

Once the district has administered a revised survey, other options for expanding
existing programs may present themselves. The above recommendations are just
some of the ways the survey results suggest the district may begin to increase the
participation opportunities for girls.

4. Other options

While not recommended, the district could remedy the gender imbalance in its
athletic program by eliminating opportunities for boys. If the district eliminated
118 opportunities for boys, the programs would reach parity and would comply
with Part I of the three-part test. This approach is not recommended because of
the negative impact on the sports program and the student body as a whole.
Moreover, it would be inconsistent with the spirit of Title IX and state equity laws
which seek to promote athletic opportunities for students.
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II. Equipment and Supplies
A. Standard of Review

In the area of equipment and supplies, state and federal athletic equity laws require that
girls’ and boys’ sports programs receive equipment and supplies that equally meet the
sport specific needs of their teams.

Whether or not the girls’ and boys’ programs are provided equal equipment and supplies
will be evaluated, in part, by considering five factors:

o Quality

e Quantity

o Suitability

s Maintenance and replacement
o Availability

The law does not require that teams from the same sport have the same equipment.
Rather, compliance depends on the overall comparability of equipment for the girls’ and
boys’ athletic programs. A disparity in favor of boys in one sport can be offset by a
disparity in favor of a girls in another sport. Compliance with the law does not depend on
a team by team comparison but rather a comparison of girls’ and boys’ programs overall.

However, for purposes of organizing and analyzing data in this area, it can be very
instructive to begin by considering how the equipment and supplies for similar girls’ and
boys’ teams compare.

Equipment and supplies include, but are not limited to, uniforms and sport-specific
equipment such as bats, balls, nets, gymnastics equipment, instructional devices and
training equipment.

For purposes of determining compliance with athletic equity laws, whether a team’s
equipment and supplies are provided directly from the district budget or indirectly
through an outside funding source such as booster clubs or vendors, is not generally
relevant. The primary inquiry is whether girls and boys are provided comparable
resources. Regardless of the source of the equipment, once it has been provided to a
team, it is considered to be part of the benefits of the district’s program.

As a practical matter, it is helpful for a district to know the source of its equipment.
However, many MIHS coaches and booster clubs have not tracked or reported their
expenditures so it is not possible to establish the sources for all equipment. Where
relevant, if it has been clearly established that something is supplied by an outside source,
the information is included in the report.

B. Findings

To evaluate this area, each MIHS head coach completed a worksheet designed to
inventory all relevant equipment and supplies and follow-up interviews were conducted.
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In some instances, a physical inspection was conducted. We have tried to identify all of
the relevant equipment and supplies, however, the inventory may not be complete.

1. Uniforms and Other Personal Gear

Uniforms represent an important part of the equipment and supplies evaluation.

For the purposes of our analysis, we consider team uniforms to be the basic essentials that
players are expected to wear for regulation competition (e.g., shorts, jerseys, singlets).
Personal items such as socks and shoes, or additional items such as warm-ups, jackets, or
bags, are considered extra outfitting. Personal protective gear (e.g., batting helmets, shin
guards, safety goggles) is considered separately from uniforms. A uniform is considered
to be provided to the players if it is paid for by the district or an outside funding source,
rather than provided by the individual players.

A summary the provision of uniforms and personal gear to MIHS teams is attached as
Appendix B, Table No.3.

a. Team Uniforms

With regard to the provision of team uniforms, 9 out of 12 boys’ teams are provided
complete uniforms in contrast to 6 out of 12 girls’ teams.

In the sports that have girls’ and boys’ teams, golf is the only sport where the boys’
team is provided uniforms and the girls’ team is not. This difference is in part because
the boys’ team receives their uniforms from its booster club and the girls’ team does
not have a booster club (the girls’ golf coach does not want a booster club).

For single-sex sports, football and wrestling are provided uniforms, in contrast to
gymnastics and volleyball which are not (the volleyball team is provided with some
jerseys but players must provide the required shorts for their uniforms).

There are three fewer girls’ teams than boys’ teams being provided with uniforms.
This results in a disparity in this area.

With regard to the quantity, quality and suitability of the uniforms, the majority of the
girls’ and boys’ teams have a sufficient number of good quality regulation uniforms
that are appropriate for their sport.

Only 2 teams indicated problems with the quality or quantity of their uniforms. The
girls’ basketball team has not replaced their uniforms as frequently as needed.
Because uniforms get handed down from team to team, the C team uniforms are of
poor quality. The football team does not have jerseys for 8 out of its 90 players. Itis
uncertain whether these problems result from inadequate budgets or spending choices
of each coach. However, this does not appear to create an imbalance between the
boys’ and girls’ programs.
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b. Personal Protective Gear

Among the boys’ teams, football and wrestling are provided the necessary personal
protective gear. For the other remaining boys’ teams that need protective gear
(baseball, soccer and lacrosse), the players provide their own.

Among the girls’ team, only softball is provided safety gear. Sometime ago, the
district purchased helmets for the team, however, they do not meet current safety
regulation. The team’s helmets lack chin straps and face guards which are required
by the league. This information was included in the Interim Report and was called
into question by high school staff. It has subsequently been confirmed that the
helmets do not meet league safety requirements. Game officials permitted their use
because the team did not have regulation helmets available. The district has since
ordered new safety gear for the softball team.

For the other remaining girls’ teams that need protective gear (soccer, lacrosse and
volleyball®), the players provide their own.

Based on the information provided, there appears to be an imbalance between the
number of boys’ and girls’ teams provided with personal protective gear.

¢. Extra-Outfitting

With regard to extra-outfitting, the boys’ basketball team receives significant annual
contributions from an outside supplier, “And 1.” These donations include one or
more pairs of shoes for individual players, warm-up suits and travel gear, equipment
bags and other personal sports items. According to the district, the boys basketball
program has entered into an exclusive agreement with “And 1” to provide these items
to the team.

No girls’ team receives anything comparable that would offset this benefit to the
boys’ athletic program.

2. Other Sports Equipment

Among the more significant issues raised by the concerned parents, were allegations that
the boys’ teams received equipment and supplies of higher quality and/or greater quantity
than the girls’ teams received.

The equipment needs of each team are very sport and coach specific. As such, this area
cannot be evaluated by simply comparing the equipment each team receives. Rather, this
analysis depends in large part on each coach’s assessment of whether their equipment
needs are being met and whether they feel their team is being denied equal opportunities
in this regard.

* The volleyball coach requires all team members to have protective ankle gear in order to practice or
compete. It is not a league rule but it is a condition of participation on the MIHS team.
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Among the sports with similar teams for both girls and boys, all of the teams, except
softball, reported having a sufficient amount of good quality, regulation equipment,
comparable to that provided to the corresponding team for the opposite gender. Most
teams reported that they were receiving equal support in this area.

There had been specific allegations raised that the boys’ basketball team had been
supplied with significantly more basketballs than the girls’ team and that the overall
quality was superior. We interviewed the girls’ basketball coach and inspected the
teams’ equipment rooms and could not find support for this allegation.

The girls’ softball team is a significant exception to the overall comparability of the
equipment provided to the girls’ and boys’ teams. The girls’ pitching machines are
broken (last season a girl was hit by an errant ball), they have no net for batting practice
at their facility, half of the bats are not regulation size, they have an insufficient supply of
softballs, the practice Tee is broken, and as noted earlier, the current batting helmets do
not meet safety regulations. The softball team was the only sport which indicated that the
team is denied an equal opportunity because of the insufficient quality and quantity of
regulation equipment.

Among the single-sex sports -- Football, Wrestling, Gymnastics and Volleyball -- all 4
teams reported having a sufficient amount of good quality, regulation equipment that met
their needs for practices and competitions. They all indicated that they were receiving
equal support and opportunities in this area.

Gymnastics parents complained that the team did not have the equipment needed to move
the heavy gymnastic apparatus into the gym for competitions. Groups of parents were
required to do this before each meet. However, for the 2007-08 season the booster club
provided the necessary equipment to move the vault and the coach reports that the district
has assigned building staff to move the remaining equipment into the gym for meets.

With regard to the storage and availability of equipment, the teams reporting problems in
this area were divided equally between boys and girls. Both golf teams and the baseball
and softball teams have problems in this area because their facilities are not located at the
high school. As such, there were no gender disparities found with regard to the storage of
equipment.

C. Conclusions
1. Overall, the imbalances in the provision of uniforms and personal gear appear to
create a disparity between the girls’ and boys’ programs. 3 fewer girls’ teams are

provided team uniforms, 1 fewer team is provided personal safety gear, and the
boys’ basketball team is provided with a significant amount of extra sporting gear.

2. The condition of the softball equipment is likely to be found sufficiently
significant to create an overall disparity between the girls’ and boys’ programs.

-13- I1. Equipment and Supplies



D. Recommendations

There are several ways the district could anticipate addressing the identified disparities in
the area of equipment and supplies.

1. Provide team uniforms to a comparable number of boys” and girls’ teams:

a)

b)

The best practice to establish long-term gender equity in the provision of
uniforms is for the district to ensure that the budgets for each team are
sufficient to provide each player with a regulation uniform. The district may
consider creating a line-item in the budget for uniforms and request that each
coach create a uniform replacement schedule.

In several instances, the booster clubs are supplying or supplementing the
provision of team uniforms. Booster club spending can change from year to
year, resulting in ever changing disparities between the uniforms for girls’ and
boys’ teams. The district’s responsibility to provide uniforms in an equitable
manner cannot reliably be dependent on outside funding sources.

The district may also choose to correct the disparity in uniforms by providing
3 additional girls’ teams with uniforms. The most practical remedy would be
to provide the girls’ gymnastics and golf teams with uniforms and provide the
volleyball team with the shorts needed to complete their uniform. However,
the district could remedy the discrepancy by providing any 3 girls’ teams with
uniforms.

The least desirable approach to remedy the disparity would be for the district
to eliminate the provision of uniforms for 3 boys’ teams.

The first approach provides for continuity in the district’s equitable provision
of uniforms. The other two approaches — either providing or taking away 3
more sets of uniforms -- gets the district into a “numbers game” whereby it
needs to continually track the number of uniforms provided to girls and boys
to ensure comparability.

2. The district should consider providing personal safety gear to an additional girls’
sport team.

3. The district should take steps to address the disparity created by the provision of
personal sports gear to the boys’ basketball team by providing a similar amount
and quality of gear to a comparable girls’ team. The district may wish to
investigate outside vendors willing to make contributions to the girls’ program.

4. The district should evaluate the specific equipment needs of the girls’ softball
team in order to bring the quality, quantity and suitability of their equipment into
line with the districts’ other sport teams.
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ITL. Scheduling
A. Standard of Review

In the area of scheduling, compliance with state and federal law requires a determination
of whether boys’ and girls’ teams receive equal benefits from the scheduling of games
and practice times. It is necessary to consider not just the number and times of games
and practices but also the impact that scheduling may have on factors such as the
opportunity to participate, compete, attract media coverage, play in front of spectators
and develop a strong overall program.

This area is evaluated by considering the following factors:

number of competitive events per sport

time and day competitive events are scheduled
number and length of practice opportunities
time and day practices are scheduled

e e o e

B. Findings

1. Number of Competitive Events Per Sport

A review of the number of regular season events played by each of the MISD teams
showed that overall both girls’ and boys’ teams receive an equal opportunity to compete
in regular season events. All of the sports with both girls” and boys’ teams played a
comparable number of regular season home and away events. Among the single-sex
sports, only wrestling and gymnastics did not compete in the maximum number of events
allowed by WIAA. Wrestling scheduled one less match than allowed and gymnastics had
two fewer meets than allowed.

Overall, there were no gender based disparities found in the number of competitive
events played by the girls’ and boys’ teams.

2. Schedule of Competitive Events

In this area, we sought to determine whether girls’ and boys’ teams were given an equal
opportunity to play during prime time, i.e. the times most desirable for their teams. The
definition of prime time can be very subjective and varies considerably depending on the
school, the sport, the level of competition, and coach and player preference.

The approach used in this evaluation, which reflects the approach recommended by OCR
and OSPI, was to ask each head coach and a sampling of players what they consider to be
prime time for their events. Based on that information, it was determined whether the

teams were receiving an equal opportunity to play during those times.* While every team

4 While conventional wisdom in this area is that Friday nights are prime time, interviews with coaches and
players indicated that this was not the case at MIHS for most sports.
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may not be able to play all of its events at prime time, we considered whether the
opportunities were fairly distributed.

Overall, we found that the majority of girls’ and boys’ teams are playing their events at
desirable times for their sport. While the varsity squads within each sport are given the
most desirable playing times, the other levels of competition for most teams were
playing at times that worked for the players and coaches.

e Boys’ teams

Among the boys’ sports, 10 out of 12 sports reported that they were playing all or
most of their events during what they considered to be prime-time. Boys’ tennis,
golf, swim and dive, water polo, cross-country, track, football, wrestling, soccer
and baseball all indicated that their events were scheduled on days and times that
are desirable for their programs.

The boys’ basketball coach would like to have more Friday night games but these
are divided equally with the girls’ basketball team. The boys’ lacrosse coach
would like to play his junior varsity and freshman squads at 7:00 p.m. but these
more desirable time spots are divided equally between the girls’ and boys’ varsity
squads. These concerns do not create an imbalance between the girls’ and boys’
programs.

e (irls’ teams

Among the girls’ sports, 10 out of 12 teams reported that they were playing all or
most of their events during what they considered to be prime-time. Tennis, golf,
swim and dive, water polo, cross-country, track, gymnastics, soccer, fast pitch and
lacrosse all indicated that they have events scheduled on days and times that are
desirable for their programs.

The girls’ basketball coach would like to have more Friday night games but these
are divided equally with the boys’ basketball team.

The volleyball coach and players indicated problems with their team schedule.
The coach and players state that prime time for volleyball games is Tuesday,
Wednesday or Thursday evenings, with the junior varsity and C squads playing
immediately prior to the varsity game. However, approximately half of their
games were scheduled on Monday evenings or Friday afternoons.

The coach explained that Mondays are undesirable because the team is not
allowed to require a Sunday practice. Friday afternoons are the most problematic
time to play. The varsity games begin at 3:45 and the referees are frequently late,
which causes the games to be rushed in an effort to begin the junior varsity and
freshman games that follow. The junior varsity and C squads begin at 5:15 p.m.
or later, causing numerous volleyball players who are also in the school band to
be late for scheduled performances at the football games. The players
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interviewed did not want to play on Friday nights because they want to attend the
football games.

The volleyball league schedule is such that teams must alternate years playing
primarily either a Monday/Wednesday/ Friday schedule or a Tuesday/Thursday
schedule. This season the MIHS team played a majority of regular season games
on Wednesday and Fridays. The result was that only about 50% of the 2007-08
season games were played during prime time.

This is significantly different than the experience of other MIHS teams and no
boys’ teams indicated similar problems.

3. Practice Opportunities

In evaluating whether the girls’ and boys’ programs have equal opportunities to practice,
we considered both the amount of practice time and whether practices were scheduled at
desirable times of the day. The same evaluation method was used to determine preferred
practice schedules as was used to determine preferred game times — coaches and players

were asked their preferences.

All of the girls’ and boys’ teams indicated that their practice schedule was convenient and
that they received an equal amount of preferred practice times for their programs. Many
indicated that they worked closely with the corresponding girls® or boys’ coach for their
sport and the district scheduling staff to ensure that preferred practice times were divided
equitably between the girls’ and boys’ programs.

Specific concerns had been raised by parents that the girls’ basketball team was not
receiving comparable opportunities to practice. Interviews with players and coaches
confirm that there were inequities in the past. However, for the 2007-08 season, the
coaches worked cooperatively to ensure that the practice schedules were balanced
between the two programs. The boys’ are allotted more overall practice time in the main
gym because they have an additional lower level squad with 20 additional players. Both
the girls’ and boys’ coaches expressed the opinion that while they could use more
practice time, the basketball teams had fairly divided the available time.

C. Conclusion

1. The scheduling concerns presented by the volleyball team are an exception to the
otherwise comparable scheduling opportunities for the MIHS boys’ and girls’
teams. While this creates an imbalance between the boys’ and girls’ programs, it
is unclear whether it is sufficiently significant to create compliance concerns.

2. The district has remedied past disparities between the boys’ and girls’ basketball
team schedules.
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D. Recommendations

1. The district should seek to resolve the volleyball scheduling problems. The
district may consider working along with the volleyball league to provide the
MISD volleyball team with more games scheduled during prime time.

2. Because there is evidence of past scheduling disparities between the girls’ and
boys’ basketball teams, the district may consider developing formal written
policies regarding the assignment and scheduling of game and practice times in
order to assure future compliance in this area.
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IV. Facilities
A. Standard of Review

In the area of facilities, state and federal athletic equity laws require that boys’ and girls’
sport facilities used by boys' and girls' teams, are comparable. Because different sports
may have different requirements, equity laws do not require identical facilities. The
following factors are considered in evaluating the practice and competitive facilities:

quality

suitability

maintenance and preparation

availability and whether teams must share with other activities
proximity and quality of locker rooms.

e @ © o o

B. Findings

Compliance in this area depends on the overall comparability of sports facilities for the
entire athletic program rather than a comparison of facilities for similar girls’ and boys’
sports. A disparity in favor of a boys’ team in one sport can be offset by a disparity in
favor of a girls’ team in another sport. However, for purposes of organizing and
analyzing data in this area, it is helpful to assess the facilities for similar sports together.

A summary chart describing the quality and availability of girls’ and boys’ facilities is
attached as Appendix B, Table No.4.

1. Sports with Shared Facilities

a. Girls’ and boys’ basketball

The girls’ and boys’ varsity and junior varsity basketball teams and the boys’
sophomore team practice in the Main Gym and the West Gym. They play their
home games in the Main Gym. The girls’ and boys’ C teams practice and play in
the North Mercer gym and, occasionally, they play a game in the Main Gym.

With regard to the overall quality of the facilities, both coaches indicate that the
Main Gym, where they play most of their games, is a good quality facility.
However, the West Gym has problems with leaking, warping and heating. The
North Mercer Gym has poor floor and backboards, the space and lighting are not
sufficient for effective use, and the bathrooms are not properly maintained. These
quality issues affect the boys’ and girls’ programs equally and do not create any
gender based disparities.

Both coaches indicate that the facilities are appropriately equipped for regulation
basketball games. In the Interim Report, a disparity was identified with respect to
the use of the scoreboard. The boys’ team had a paid scoreboard operator and a
trained volunteer to operate the sideboards which show individual player statistics
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while the girls’ had neither. Since the Interim Report was issued, the district has
remedied this disparity.

With regard to the maintenance and preparation of the facilities, both coaches
indicate no problems in this area.

With regard to the availability of the facilities, both the boys’ and girls’ teams are
required to share the facilities with each other during the winter season. Both
coaches indicate that they have established an equitable distribution of time in the
facilities.

In the past it was reported that the sharing arrangement between the boys’ and
girls’ basketball team resulted in disadvantages for the girls’ program. However,
this problem has been resolved for the 2007-08 season.

b. Girls’ and boys’ soccer facilities

The girls” and boys’ soccer programs use the same facilities but play during
different seasons. Both programs use the Main Field and the Upper North Field
for practices and they play their games on the Main Field. Both coaches report
that the facilities are well equipped for soccer and well maintained.

Both the girls® and boys’ soccer programs share their facilities with other sports.
The boys’ program shares the facilities with the track team in the spring and this
does not interfere with their use of the facility.

The girls’ program shares with the football team in the winter, and this reportedly
interferes with their practice schedule. The coach and players report that the
football team arrives for its practice about 30 minutes before the soccer practice is
scheduled to end and the football players occupy the field and force the soccer
players off thus curtailing practice time. This appears to be an issue of coaches
working together to honor the established schedule rather than unequal
scheduling.

c. Girls’ and boys’ lacrosse facilities:

The girls’ and boys’ lacrosse programs practice on the Main Field and the Upper
North Field. In addition, the girls’ program is allowed to practice on the Junior
Varsity field. The boys’ do not have access to this third practice field because
they reportedly put more wear and tear on the field. The boys’ lacrosse coach
reports that this disparity does not create a problem for his program and that they
have sufficient practice space without a third practice field.

The girls’ and boys’ varsity teams play their games on the Main Field. The junior

varsity and freshman/sophomore teams play on the Main Field and the Upper
North Field.
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The overall quality of the girls’ and boys’ facilities is good. The lacrosse
facilities are well equipped and maintained. However, the fields are not
adequately prepared for girls’ lacrosse because they are not well marked with the
lines needed for regulation girls’ games. The turf on the Main Field does not have
the girls’ lacrosse lines permanently “stitched-in” as they are for all other sports
that use the facility (including boys’ lacrosse). The lines are painted on and fade
quickly and are hard to read during games. Similarly, the girls’ lacrosse lines are
not painted frequently enough on the grass fields and quickly become difficult to
read during play. This impacts the girls’ ability to practice and compete.

This issue was identified in the Interim Report and the district athletic staff
explained that adding additional stitching to the field would be too distracting.
However, it was not explained why the girls’ lacrosse lines were the ones selected
for exclusion.

With regard to the availability of the facilities, both the boys’ and girls’ teams are
required to share the facilities with each other and the boys’ soccer program.
Both coaches indicate that they have worked out an equitable schedule for sharing
the facilities that works well for both programs.

d. Girls’ and boys’ swim and dive facilities

The girls’ and boys’ varsity swim and dive squads use the same facilities but
compete during different seasons. Both varsity programs practice and compete at
the Mary Wayte Pool. The girls’ team also has a junior varsity team that practices
and competes at the Mercer Island Country Club.

The facilities for both teams are of overall good quality. Both pools are well
maintained and well equipped. Both the girls’ and boys’ programs share their

facilities with other swim activities but it does not interfere with either program.

2. Girls’ and Boys® Teams Using Separate Facilities

a. Boys’ baseball

The boys’ baseball program has a Varsity, Junior Varsity and
Freshman/Sophomore team. All the teams practice and play on two baseball
fields at Island Crest Park. The baseball program also has access to the high
school gym on rainy days for practices but they use it infrequently.

The overall quality of the facility is adequate, however, the outfield is torn-up off-
season by other sports and activities and this creates unsafe conditions when it
rains during the baseball season. The field has some drainage problems which
can create infield puddles.

The baseball facility is well equipped with two covered dug-outs, lights, a
scoreboard, outfield fences, a warning track, a warm-up area for pitchers and two
semi-enclosed hitting cages (accommodates 4 players).
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The maintenance and preparation of the facility for practices and games is
outstanding and is done by a city grounds keeper. The field is tarped in the rain
so remains playable most of the time.

The baseball program shares the facilities with the public and other teams but this
does not interfere with their use of the fields.

b. Girls’ softball facility

The girls® softball program has a varsity and junior varsity team. Both teams
practice and play on two softball fields at the South Mercer Playfields.” The
softball program also has access to the high school gym on rainy days for
practices and they use it frequently during the season when their fields are
unplayable.

The overall quality of the facility is poor. The outfield is torn-up off-season by
other sports and activities and this creates unsafe conditions when it rains during
the softball season. The field has serious drainage problems which create puddles
throughout the infield including deep puddles at the bases. There is no tarp
available and the fields are frequently unplayable during the season.

The softball facility is not well equipped and in some instances this creates unsafe
conditions. In contrast to the baseball facility, the girls’ softball facility has
opened dug-outs with no protection from inclement weather, no scoreboard, no
lights, no enclosed hitting cages, and no warm-up area for pitchers. The softball
field is also not equipped with outfield fences, an outfield warning track, first base
safety bases, or adequate back-stop safety pads. These deficiencies create
possible safety hazards for the players

The softball program shares the facilities with the public and other teams but this
does not interfere with their use of the fields.

c. Girls’ and boys’ golf facilities

The girls’ golf team practices and plays at Jefferson Park Golf Course. The

boys’ golf team practices and plays at the Twin Rivers Golf Course . Currently
both teams play on comparable courses with regard to quality, maintenance and
suitability. Both teams share with the public but it does not interfere with their use
of the facility. Last year both teams changed courses which made the quality of
both their courses comparable. Prior to that, the boys played on a far superior
private course and the girls played on a poor quality public course. Since both
have moved there is now comparability.

* The District moved the girls’ softball program from Homestead Field to South Mercer Field for the
2006-07 Season. This move was intended to address problems at the previous facility including poor
parking and poor proximity to bathrooms. The softball coach indicates that, on balance, the newer venue is
preferable.
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d. Girls’ volleyball

The girls’ varsity and junior varsity volleyball teams practice and play games in
the Main Gym and the West Gym. The general quality of the facility is good and
well maintained.

However, the facility is not suitably equipped for regulation volleyball. The Main
Gym has basketball hoops that, even when retracted, are two feet too low to allow
for regulation volleyball. This interferes with practices and games, and prevents
the team from being able to host tournaments. The volleyball coach reports that
the newer style of basketball hoops retract up closer to the ceiling and do not
interfere with volleyball games.

This issue was identified in the Interim Report and the district athletic staff
disputed the finding. It was asserted that interference from the basketball hoops
did not prevent MIHS from hosting tournaments but rather the gym seating
capacity precluded tournaments. The volleyball coach, however, confirmed the
initial finding based upon information provided to him by league officials.

e. Football

The football team practices and plays in Main Field and the Junior Varsity Field.
All the football games are played in the Main Field. The quality, suitability and
maintenance of the football facilities are good.

With regard to the availability of the facility, the football team shares the Stadium
Field with the girls’ soccer team. This reportedly interferes with the football
teams’ practice schedule.

f. Wrestling

The wrestling team practices in the wrestling room and competes in the Main
Gym. The quality, suitability and maintenance of the facilities are good.

With regard to availability, the team shares the wrestling room but it does not
interfere with their practices. The team shares the Main Gym for their matches
with the girls’ and boys’ basketball teams and this can interfere with their ability
to schedule matches.

g. Gymnastics

The gymnastics team practices in the gymnastics room and competes in the Main
Gym. The quality and maintenance are good. The team shares the gymnastics
room and the Main Gym but it does not interfere with their practice or
competitive schedule.

With regard to suitability, overall the facility meets the teams’ needs. However,
because the gymnastic room is not long enough to meet safety rules for practicing
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the vault, two days a week the girls must go to a rented facility to practice
vaulting. The district does not cover this expense rather individual parents pay
the rental fees. The coach explained that it is not unusual for a high school
gymnastics’ facility to not accommodate vault practice.

3. Locker Rooms

All of the teams with facilities at the high school use the same locker rooms. The boys’
and girls’ locker rooms are comparable in size and overall quality. There were some
complaints about the locker rooms being unavailable when away teams use them during
games, but this affects girls’ and boys’ equally.

C. Conclusion

1. With regard to quality, the significant problems identified with the softball fields
result in an overall disparity between the boys’ and girls’ programs in the area of
facilities. This disparity presents compliance concerns.

2. With regard to the suitability of facilities, the volleyball, gymnastics and girls’
lacrosse facilities combine to create an overall disparity between the girls’ and
boys’ programs in the area of facilities. This presents compliance concerns.

3. With regard to the availability of facilities, there do not appear to be any
significant difference between the girls’ and boys’ programs.

D. Recommendations

Based upon the findings in the area of facilities, the following recommendations are
made:

1. Improve the girls’ softball facilities.

a) One option is to improve the quality of the existing girls’ softball fields at
South Mercer Fields. This would require the district to make significant
improvements to that facility including, the construction of a covered batting
area, a covered dug-out, a scoreboard, outfield fencing, a warning track, and
additional safety equipment. If, in the future, girls’ softball teams are able to
schedule evening games, the district may be required to provide lights for the
fields.

b) Another option is to have the girls’ softball program and the boys’ baseball
program share the facilities at Island Crest Park. This would require
converting one of the baseball fields at the park into a softball field. It would
not, however, necessitate major expenditures on improvements such as a
batting facility, dug outs, a scoreboard, or outfield fencing, since those already
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2.

exist at Island Crest Park. The baseball coach has indicated that sharing the
facility could be effectively arranged.

¢) Other options could be explored in consultation with the softball and baseball
coaches, along with other community stakeholders.

Improve the suitability of the lacrosse fields for the girls’ team by adding well-
marked and well maintained lines for regulation play.

Provide the girls’ volleyball team with a facility that allows regulation play
without interference from basketball hoops.

Provide suitable vaulting facilities or pay the rental fees for the gymnastics team

to use a private facility suitable for vaulting. Currently, the participants pay the
fees for the vaulting facility.
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V. Coaching
A. Standard of Review

To assess whether coaching for boys' and girls' teams are comparable, three main factors
are evaluated:

e The opportunity for students to receive coaching

This factor concerns the amount of coaching available to male and female
athletes. This can be evaluated by determining the ratio of coaches to players for
girls and boys.® It is also helpful to look at the number of coaches for each
program who work at the high school during the school day. Having coaches on
campus and available during the school day can be an advantage for a team
because it may help coaches connect with players and promote enthusiasm for
the team.

e The qualifications of coaches

This is a very subjective factor and requires a determination of whether there is a
pattern of assigning less qualified coaches to the programs for one sex over the
other. The reason to rely on an overall pattern is because measurable
qualifications do not always translate into higher quality coaching. Two factors
considered in this analysis are years of coaching experience and seniority with the
school district.

¢ Compensation and terms of employment for coaches

This includes an analysis of salary, contract terms and the nature of a coaches’
authority and duties. An inequity between coach salaries and contract terms may
not itself be a problem under athletic equity laws, unless a disparity negatively
affects the athletes. Disparities in this area may implicate employment
discrimination laws while not affecting the quality of coaching received by
students.

B. Findings

In evaluating this area, we sought to obtain a worksheet from each MISD coach,
including all volunteer coaches, in order to detail their experience, hours worked, and
salary. We relied on district staff to provide us with a list of all district coaches. Despite
repeated efforts, we were unable to obtain worksheets from all of the coaches. We did
receive worksheets from all of the head coaches and a majority of the assistant coaches,
however, many contained incomplete information. District staff has reviewed and
verified the data we were able to compile from the worksheets and has provided some of

% Some evaluations of this area also calculate the hours of coaching available to students. We did not
receive sufficient information from the district to make this calculation.
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